CITY OF PORT WASHINGTON, WISCONSIN
ORDINANCE NO. 2015-2

Relating to Truancy, Habitual Truancy and Contributing to Truancy

WHEREAS, pursuant to §§ 118.163(1m) and 118.163(2), Wis. Stats., a city may enact ordinances prohibiting a
person under 18 years of age from being a truant, and from being a habitual truant, respectively; and

WHEREAS, pursuant to § 62.11(5), Wis. Stats., a city exercising legislative home rule powers may enact an
ordinance prohibiting, with certain exceptions, a person having control of a child between the ages of 6 and 18 years
from failing to cause the child to attend school regularly, as required by § 118.15(1)(a), Wis. Stats.; and

WHEREAS, pursuant to §§ 66.0107(2), Wis. Stats., a city may prohibit a person 17 years of age or older from
contributing to the truancy of a person 17 years of age or under, as also prohibited by § 948.45, Wis. Stats.,

WHEREAS, the Common Council of the City of Port Washington has determined that amendment and/or
enactment of the above-described City ordinances will promote the health, safety and welfare of the public,

NOW, THEREFORE, the Common Council of the City of Port Washington, Wisconsin do ordain as follows:
Section 1. § 11.11.000 of the Municipal Code of the City of Port Washington is amended to read as follows:

11.11.000 TRUANCY

A. Definitions. As used in this section, the following terms shall have the meanings indicated:

Habitual truant - a pupil who is absent from school without an acceptable excuse under §§ 118.15 and
118.16(4), Wis. Stats., for part or all of 5 or more days on which school is held during a school semester.

Truancy - any absence of part or all of one or more days from school during which the school attendance
officer, principal or teacher has not been notified of the legal cause of such absence by the parent or guardian
of the absent pupil, and also means intermittent attendance carried on for the purpose of defeating the intent of
this section or § 118.15, Wis. Stats.

Truant - a pupil who is absent from school without an acceptable excuse under §§ 118.15 and 118.16(4), Wis.
Stats., for part or all of any day on which school is held during a school semester.

B. Truancy prohibited. No person under 18 years of age shall be truant or habitually truant from school.
C. Truancy dispositions. Upon finding a person to be a truant, the court may impose the following dispositions:
(1) Order the person to attend school.

(2) Order a forfeiture of not more than $50 plus costs for a first violation, or a forfeiture of not more than
$100 plus costs for a 2nd or subsequent violation committed within 12 months of a previous violation,
subject to § 938.37, Wis. Stats., and subject to a maximum cumulative forfeiture amount of not more than
$500 for all violations committed during a school semester. All or part of the forfeiture plus costs may be
assessed against the person, the parents or guardian of the person, or both.

D. Habitual truancy dispositions. Upon finding a person to be a habitual truant, the court may impose the
following dispositions:

(1) Suspend the person’s operating privilege, as defined in § 340.01(40), Wis. Stats., for not less than 30 days
nor more than one year. The court may immediately take possession of the suspended license and, if it
does so, shall destroy the license. The court shall forward to the Department of Transportation a notice
stating the reason for and duration of the suspension.

(2) Order the person to participate in counseling or a supervised work program or other community service
work. The costs of any such counseling, supervised work program or other community service work may
be assessed against the person, the person’s parents or guardian, or both.



(3) Order the person to remain at home except during the hours the person is attending religious worship or a
school program, including travel time required to get to and from the school program or place of worship.
The person may be permitted to leave his or her home if accompanied by a parent or guardian.

(4) Order the person to attend an educational program as described in § 938.34(7d), Wis. Stats.

(5) Order the Department of Workforce Development to revoke, under § 103.72, Wis. Stats., a permit under
§103.70 Wis. Stats., authorizing the employment of the person.

(6) Order the person to attend school.

(7) Order a forfeiture of not more than $500 plus costs, subject to § 938.37, Wis. Stats. All or part of the
forfeiture plus costs may be assessed against the person, the person’s parents or guardian, or both.

(8) Order the person placed on formal or informal supervision per § 938.34(2), Wis. Stats., for up to one year.

(9) Order the person’s parent, guardian or legal custodian to participate in counseling at the parent’s,
guardian’s or legal custodian’s own expense, or to attend school with the person, or both.

(10) Order any other reasonable conditions consistent with this subsection including a curfew, restrictions on
going to or remaining on specified premises and restrictions on associating with other children or adults.

E. Failure to Cause Child to Attend School Regularly.

(1) Except as provided in §§ 118.15(1)(b) to (d) and (g), and (4), Wis. Stats., unless the child is excused under
§ 118.15(3), Wis. Stats. or has graduated from high school, any person having under control a child
between the ages of 6 and 18 years shall cause the child to attend school regularly during the full period
and hours, religious holidays excepted, that the public, private or tribal school in which the child should be
enrolled is in session until the end of the school term, quarter or semester of the school year in which the
child becomes 18 years of age.

(2) Subsection E.(1) does not apply to a person who has under his or her control a child sanctioned under §
49.26(1)(h), Wis. Stats., or to a person found guilty of a misdemeanor under § 948.45, Wis. Stats.

(3) Penalties. Whoever violates this subsection may be penalized as follows, if evidence has been provided
by the school attendance officer that the activities under § 118.16(5), Wis. Stats. have been completed or
were not required to be completed as provided in § 118.16(5m), Wis. Stats.:

(a) For a first violation a forfeiture of not less than $50 nor more than $500, or for a 2nd or subsequent
violation a forfeiture of not less than $125 nor more than $1,000.

(b) The court may order that the person perform community service work for a public agency or a
nonprofit charitable organization in lieu of the forfeitures specified under subsection E.(3)(a).

(c) The court may order that the person participate in counseling at the person’s own expense or that the
person attend school with his or her child, or both.
F. Contributing to Truancy.

(1) No person 17 years of age or older shall, by any act or omission, knowingly encourage or contribute to
the truancy of a person 17 years of age or under. An act or omission contributes to the truancy of a
child, whether or not the child is adjudged to be in need of protection or services, if the natural and
probable consequences of that act or omission would be to cause the child to be truant.

(2) Subsection F.(1) does not apply to a person who has under his or her control a child sanctioned under
§ 49.26(1)(h), Wis. Stats.

(3) Penalty. Whoever violates this subsection shall be subject to a forfeiture of not less than $50 nor more
than $500.

Section 2. This ordinance shall become effective upon passage and publication as required by law.
Passed and approved this 17th day of March, 2015.

Susan Westerbeke, City Clerk o Thomas Mlada, Mayor




